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2.1

2.2

2.3

I ntroduction

This report has been prepared in response to theesée by the European
Commission, to submit within three months from thesure of the live-capturing
season, a detailed report on the implementatioth@fderogation. This report has
therefore been compiled in addition to Malta’s fafmmeporting obligation under
Article 9 of Directive 2009/147/EC of the EuropeRarliament and of the Counoi

30 November 2009, on the Conservation of Wild Bitusreinafter referred to as ‘the
Birds Directive’). In this regard, this report witbnsider various relevant aspects of
the application of this derogation, including:

(i)  An overview of the legal and policy basis for thpplcation of derogation;

(i)  An overview of the decision making process leadipgto the application of
the live-capturing derogation in autumn 2014;

(i)  An assessment of the conservation status of theréevant species (Song
Thrush {Turdus philomelgsand Golden PloveiP{uvialis apricaria s.l);

(iv) A summary of the legislative changes and changetha@oparameters of the
derogation;

(v) A summary of institutional controls deployed to mee compliance with the
parameters of the derogation, including specianléing, site registration and
other regulatory processes;

(vi) An analysis of the uptake of bag quotas;

(vii) The enforcement efforts in place to ensure thectssupervision of live-
capturing during the season;

(viii) The illegalities detected and corresponding enforag action taken; and,

(ix) Other aspects of relevance.

Legal basisfor the application of a derogation permitting an
autumn live-capturing season in 2014

Article 9(1) of the Birds Directive states thaflémber States may derogate from the
provisions of Articles 5 to §of the same Directive]where there is no other
satisfactory solutiohin line with a number of limited reasons, suchtlzt stipulated
by Article 9(1)(c):“to permit, under strictly supervised conditionsdaon a selective
basis, the capture, keeping or other judiciousafseertain birds in small numbéts

Article 2 of the Birds Directive requires that MeembStates take the requisite
measures to maintain the population of the birdcigge to which the Directive

applies, at a level which corresponds in partictdagcological, scientific and cultural
requirements, while taking account of economic eewteational requirements, or to
adapt the population of these species to that.lé¥ehce, this Article specifically

requires Member States to take into account batiftdi@al” as well as “recreational

requirements” when implementing measures to mainthe population of the

relevant species.

Therefore, in line with the spirit of the Birds Bdative that seeks to reach a balance
between the protection of bird species while takimgcount of cultural and
recreational requirements, the Maltese Governmast dpplied a derogation as a
means to maintain a traditional and culturally #ii@aenethod of capture of the
relevant species, for the purpose of keeping thashin captivity as live decoys and
for recreational purposes, in a manner which igtktrregulated and controlled by
serious and effective measures of protection, lircnformity with the requirements
of the Birds Directive.
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Reference is also made to the judgment deliveredhbyCourt of Justice of the
European Union (CJEU) with regard to case C-76@@nmission of the European
Communities v Republic of Malta, which in the cexttof a derogation permitting

spring hunting of two species it stated thdturiting for Quail and Turtle Doves
during the autumn hunting season cannot be regam@gdonstituting, in Malta,

another satisfactory solution, so that the conditibat there be no other satisfactory
solution, laid down in Article 9(1) of the Direativ should, in principle, be

considered mét.

In this respect, the principle established by tlwir€may also be applicable to the
live capture of the relevant species in autummesimo other satisfactory solution to
the acquisition of birds of the relevant species fise as live decoys or for

recreational purposes exists, other than througlr tmited live-capture under

strictly supervised conditions in the context oflerogation, provided that such an
activity does not negatively impact the conservatitatus of the relevant species.
Malta considers that all the prerequisites for #wrect application of such

derogation, including all of the abovementionedmedats, have been met, as
demonstrated in the following sections of this doeant.

The Malta Ornis Committee established under ReguiatO of the Conservation of
Wild Birds Regulations (S.L.504.71) met on 11 JA06&4 to consider the application
of a live-capturing derogation for Golden Ploved&wong Thrush during the 2014
autumn season. The Committee considered an updassgéssment of the
conservation status of the species concerned, #isawea number of proposals
concerning a revision of the then current regujatoegime. The Committee
furthermore considered the legal basis for the iegipbn of a live-capturing
derogation, as well as the outcome of the 2013-dagturing season. This
assessment, including a summary of the legal arithieal considerations made, is
included as Annex | to this report. Having takeroirconsideration scientific
information concerning the conservation statusheftivo relevant species (discussed
further in Section 3 below), and having taken iatzount the provisions of Article
9(1)(c) of the Birds Directive as well as all redew national legislation, the Malta
Ornis Committee recommended a season to permiintited live-capturing of Song
Thrush and Golden Plover under strictly supervisauitions.

Upon considering the recommendations of the Mal@OCommittee, as well as the
relevant assessments made, on 15 July 2014, thieddaGovernment published a
legislative package consisting of the followingtinments:

2.7.1 An amendment to the Conservation of Wild Birds Rations (S.L.504.7f)was

published by means of LN252/14, Conservation ofdVBirds (Amendment 2)

Regulations, 2014. The purpose of this amendmesttavéurther consolidate and
strengthen regulatory controls over a number ohllggovisions concerning

general licensing, and in particular, the licegsiaquirements pertaining to live-
capturing of wild birds. Other provisions were afs@-tuned on the basis of the
experience gained as a result of the implementaifothe administrative fines

system introduced in October 2013. These amendmeses published with the

view to:

* Introduce additional legal clarity by way of inclad further definitions
pertaining to live-capturing (trapping), includirtgfinitions stipulating
applicable parameters for live-capturing sites;

! Case C-76/0€ommission v MaltsECR 1-8213, paragraph 63
2 SL 504.71 available attp://www.justiceservices.gov.mt/DownloadDocumasibx?app=lom&itemid=11548&I=1




« Strengthen protection over certain natural habitatd ecologically-
sensitive areas that may be impacted by live-camgactivity. Amongst
other provisions, the amendments provide for areresibn of legal
protection, previously afforded to garigue habitaithin Natura 2000
sites, to all protected habitats listed in Schedlwikthe Flora, Fauna and
Natural Habitats Protection Regulations ((S.L. 33%. within Natura
2000 sites, as well as to areas outside Natura 2@66 that support
natural habitats, including Scheduled Level 1 areldl 2 Areas of
Ecological Importance and Sites of Scientific Imtpaoce. Cumulatively,
protected areas where trapping is either prohibibedrestricted to
registered agricultural land, amount to around artgn of the national
land territory. The amendments also prohibit the aany new live-
capturing sites that did not exist prior to the efiecember 2012;

* Repeal of Regulation 8 and replacing this with av nesgulation
concerning the general parameters applicable te-dapturing under
these Regulations;

¢ Introduce the possibility of charging administratifees for licenses
issued under these Regulations, as well as feetuoting / trapping
licence examinations;

e Introduce the possibility of issuance of provisioriave-capturing
licences to persons who were in possession of ktetice at any point
between the end of 2002 and the end of 2013 b kisce not renewed
their licence. Such provisional licence may be kexbif, within a period
of one year from the date of issuance, the provadibcence holder does
not successfully pass the relevant examination

2.7.2 An amendment to the Conservation of Wild Birds (Resvork for Allowing an
Autumn Live-Capturing Season for Song Thrush antl&oPlover) Regulations
(S.L.504.11% was published by means of LN 254/14, ConservatibWild
Birds (Framework for Allowing a Derogation Openirgn Autumn Live-
Capturing Season for Song Thrush and Golden Plov@&mendment)
Regulations, 2014. The purpose of this amendmest twabring the existing
Framework Regulations (S.L.504.113) in line witke thew legal definitions of
live-capturing activity, the restriction on the nben and configuration of
trapping sites, the extension of the protectiorhabitats and other provisions
introduced by virtue of LN252/14 (S.L.504.715). Mover, the following
changes to the parameters of the live-capturingssedor Golden Plover and
Song Thrush were introduced:

¢ The maximum permitted duration of the season fold&o Plover was
shortened by 10 days. The maximum duration of #esen was thus
established to span between 20 October and 31 Dxrem

* The maximum possible national bag limit for Golddover was reduced
from 1,150 birds to 700 birds, to reflect updatethie conservation status
assessment and calculations pertaining to refergropmlations of
Golden Plover;

e A Special Licence fee of €55 was introduced insteddhe previous
yearly fee of €10;

3 Examinations involve a written multiple choicettea applicable regulations pertaining to live-cajotg, knowledge of
permitted methods and applicable prohibitions &strictions, as well as a test of bird identifioati
4 SL 504.113 available atitp://www.justiceservices.gov.mt/DownloadDocumasix?app=lom&itemid=11936&I=1

> SL 504.71 available alxttp://www.justiceservices.gov.mt/DownloadDocumasipx?app=lom&itemid=11548&I=1



¢ Restrictions were imposed on the location and gondition of live-
capturing sites, including restrictions on the nembf sites and stations
per licensee, the maximum size of clap-nets (60em2gap-net with a
mesh-size of 30mm) and methods of operation.

2.7.3 The Conservation of Wild Birds (Declaration on a@ation for a 2014 Autumn
Live-Capturing Season for Song Thrush and Goldewved?) Regulations (S.L.
504.123j declared the opening of the 2014 live-capturingsea for Golden
Plover and Song Thrush in accordance with the as@gRdamework Regulations
and in line with the recommendations of the Maltai® Committee.

3. Consideration of the conservation status of Song Thrush and
Golden Plover

3.1 Taking into consideration the provisions of Arti@gl) (c) of the Birds Directive, the
Government assessed available scientific datadegathe conservation status of the
two species in questioin line with the “judicious use” requirement, andop to the
decision to apply a derogation, this review of stifee data was undertaken in order
to ascertain that the conservation status of thesespecies, would not be threatened
by the application of a limited Autumn 2014 liveptaring season.

3.2 A detailed assessment of the conservation statusjedl as a determination of the
“small numbers” criteria is presented in Annex Ithis report. The conservation
status of the Golden Plover and the Song Thrushresdswed on the basis of the
latest scientific literature available at the timehich also provides details of
population size, mortality rates and migratory esutAn assessment of the Golden
Plover at sub-species level was also provided.

3.3 The analysis indicates that Golden Plovers miggabver the Maltese Islands are the
sub-speciesPluvialis apricaria altifrons from the Northeast European (or West
Continental) population, which has a favourableseowation status at the Global,
Pan-European, EU and reference-population levdie. Jame status has also been
indicated for Song Thrus¢rdus philomelds

34 Both species are listed in Annex Il (b) of the Bifdirective, which indicates that 9
Member States may authorise the hunting of GoldewelP and 8 Member States
may authorise the hunting of Song Thrush in aceurdawith Article 7 (3) of the
Directive. Both species enjoy a healthy distribntamnd range, and a large population
size. Latest scientific literature reviewed as mdirthe assessment indicated both the
long-term and short-term trend for the populatidnSeng Thrush as “Moderate
Increase” at Pan-European level and “Stable” atl&l and reference population
level. The Golden Plover population at Pan-European aitl reference population
levels is “Stable” at both the short and long téremds.

3.5 The analysis furthermore contained a revision éoréfference population &fuvialis
apricaria altifrons on the basis of which the 1% threshold and hédme@ational bag

5 SL 504.123 available atitp://www.justiceservices.gov.mt/DownloadDocumasipx?app=lom&itemid=122108&I=1

" The “reference population” is the population (minim breeding pairs) of the relevant species frameEU Member States
based on ring recoveries. In the absence of riogveies for a particular species, the referenqgaifation is typically based on
the entire EU population divided by three to act¢danthe three principal flyways. However, in tt@se of Golden Plover, the
literature indicates that the reference populafiwrMalta originates from Finland and Sweden (ediig non-EU countries such
as Norway), which collectively had a Stable popatatrend at the time the report on their conséowegtatus was drafted prior
to application of the live-capturing derogation.

4



3.6

4.1

4.2

4.3

limit was revised accordingly. The revised maximioag limit of 700 Golden Plovers
was thus proposed in replacement of the previogdityat of 1,150.

On the basis of the evaluation contained in Anniexthis report, the key conclusions
that have previously been drawn, as reported intdi4&akuccessive reports on the
outcome of the autumn live-capturing derogations @olden Plover and Song
Thrush, have been retained. These are: (i) tha¢ ikeno record of these two species
ever breeding in Malta, (ii) that these two spe@es only present on the Maltese
Islands in very limited numbers during a period noiigration and (iii) that both
species have an extremely large range, and henoetdapproach the thresholds for
vulnerable under the range size criterion, or urtderpopulation trend criterion, or
under the population size criterion and are thualuated as species of ‘Least
Concern’.

Registration of live-capturing sitesunder the new legal parameters

Between 2 and 31 July 2014, the Wild Birds Regatatinit coordinated an exercise
to update the register of live-capturing sites sdacaensure that only those sites that
strictly conform to the parameters stipulated ie tlew legislatiohare registered.
Another aim of the exercise was to obtain up-t@daformation on the number,
location and configuration of existing trappingesitas well as on how these sites are
linked to individual persons. This information wamthered with a view to
subsequently digitalise all site plans and plottihgse on Geographic Information
Systems (GIS) for enforcement and verification psgs. Registration of the relevant
sitesper sedid not entitle the registrant to practice anyelsapturing activity on
these sites. Such activities were only authorisedjest to a separate Special
Licensing process, as outlined in the followingtigets of this Report.

Interested persons were able to register up tolitveecapturing stations located in
not more than two separate sites, with each liygteang station consisting of not
more than two pairs of horizontal clap-net areanunly operated from a single
location (hide). Detailed guidance concerning thality of acceptable site plans and
other eligibility criteria was published in advarared during the exercise

Around 40 data operators were deployed at fouresing stations in Malta and in
Gozo. Each screening station was equipped withebkssled facilities including:

» A standard basemap of the Maltese Islands andaf bajh definition optical
and infrared aerial photo digital survey sheetsp@hgertaining to 1998,
2003, 2004, 2008, 2010, 2012 and 2014. Variousssth-of each year's
survey sheet was available at each computer telnaingach screening
station;

» A standard set of layers indicating: (a) No-tragpaones consisting of bird
sanctuaries and protected beaches; (b) All pralels&bitats within Natura
2000 sites containing natural habitat types beatmgdes 1150, 1210, 1240,

8 As at the date of commencement of the registrati@ncise, the legislation referred to in sectiaf this Report was still at
proposal stage. It was published on 15 July 2014.

° This guidance can be accessed from:
https://www.gov.mt/en/Government/Press%20Releaage&72014/June/30/pr141464.aspx
https://www.gov.mt/en/Government/Press%20Releages/ibents/Map.jpg
http://msdec.gov.mt/en/Document%20Repository/WBRIMZ20Protetti.jpg
http://msdec.gov.mt/en/Document%20Repository/WBRetfivig%200f%20live-
capturing%20stations%20(site%20plans)MT.pptx



1310, 1410, 1420, 1510, 2110, 2210, 2220, 31400,38230, 5330, 5410,
5420, 5430, 6220, 8210, 92A0, 92D0, 9320, 9340036+ 9570 as listed in
Schedule | of the Flora, Fauna and Natural HabRatgection Regulations
(S.L.504.73)% (c) areas outside Natura 2000 sites that suppattral

habitats, including Scheduled Level 1 and Level &as of Ecological
Importance and Sites of Scientific Importance; @djdofficial Department of
Agriculture and Paying Agency’s digital registeragfricultural land parcels.

4.4 All data operators received specialised traininghmnscreening procedure, delivered
by the Wild Birds Regulation Unit. The screeninglaegistration process followed
the decision-making procedure, which is summarigedthe below flowchart
presented as Figure 1:

Step 1: Ascertain the identity of the registrant

Step 2: Ascertain that the site plans presenteddgistration conform to
stipulated quality parameters

Step 3: Ascertain that the sites presented fostegion do not contain more
than two separate location per registrant, anddéheh location contains not
more than two live-capturing stations operated feogingle location (hide)
Step 4: Locate the precise boundaries of the sit8I& map server

Step 5: Verify that the site is not located withthe boundaries of bird
sanctuaries or protected beaches, in which casegsration process would
be terminated

Step 6: Verify that each site and station preseffibedregistration is not
located on designated protected area (refer toabwye list of protected
habitats and areas). If the site is not locatedhiwiany protected area, one
would proceed to Step 8. If located within protdcteea, proceed to Step 7.
Step 7: Verify whether any site located within th@undary of a protected
area (other than bird sanctuary or protected be#&tgituated within a
cultivated agricultural land officially registeredith the Department of
Agriculture. If the site is not on agricultural Bnthe registration process is
terminated. If the site is within agricultural laadd is officially registered as
such, proceed to Step 8.

Step 8: Confirm whether each live-capturing statisrclearly visible on
aerial photo maps published prior to the end ofeDdwer 2012 (to ascertain
that this is not a newly-created site), or, whér gite is not clearly visible,
check whether the live-capturing site was registevéh the police prior to
the end of December 2012.

Step 9: Sites that meet the above criteria arepéeddor registration, logged
in to a database, whilst the site plans are officieoded, sealed with an
official stamp, signed and dated. The registrataims one original, whilst a
separate original is retained by the authorities gotting, control and
verification purposes.

10°5.1..504.73 available at: http://justiceservices.mt/DownloadDocument.aspx?app=lom&itemid=11550&I=



Figure 1 — Screening and registration decision-mgkiowchart

1. Located within
Bird Sanctuary /
Protected Beach?

2. Within a natural
habitat?

(check aerial photos)
3. Site contains agricultural land?

[check aerial photos)

4. Site registered as
agricultural with Paying

Agency or Agr. Dept. Refuse

before August 2014?

5. Station visible

on aerial photos
(1998 0 2012)?

6. Police stamp
up to 201272

4.5 By the end of this exercise, the Wild Birds RegolatUnit vetted a total of 6,697 site
plans containing 8,122 live-capturing stations gieibg to 4,685 persons. Of these,
6,965 stations were accepted for registrationy afteformity with the above criteria
was ascertained.

4.6 Registration of live-capturing sites did not emtithnyone to practice any live-
capturing activity on these sites, which activiutd only be authorised subject to
separate licensing processes and terms and carddfaelevant legislation.



5. Special Autumn 2014 live-capturing licenses for Golden Plover and
Song Thrush

51 Applications for Special Autumn Live-capturing lieses for Golden Plover and Song
Thrush were received by the Wild Birds Regulationitlbetween 15 July and 2
August 2014, Applications were subject to a €55 Special Liecfe®, payable at the
time of application.

5.2 The applicants were also required to declare thantify of special single use rings
approved by the Maltese authorities for the GolHver and Song Thrush that were
to be used as live decoys. The total number ofylbods that could be used was of a
maximum of ten birds from the relevant species (@mybination of the two species
not exceeding ten) and the applicants were issuitdthe required number of rings
against a payment of €0.50 per ring.

5.3 Applicants also had to enclose two copies of upmo site plans that must bear an
official registration stamp and code. Licenseesewest allowed to submit more than
two live-capturing stations per person, distribuaedollows, either:

a) two live-capturing stations within the same sité¢hveach live-capturing station
having not more than two pairs of clap-nets frora bide (see Example A); or

b) two separate live-capturing stations on one sits plith each live-capturing
station having not more than two pairs of clap-rieim one hide (see Example
B); or

c) two different site plans, with each site plan shayia single live-capturing
station containing not more than two pairs of ahgts from one hide (see
Example C).

N (1
Pair of clap nets 1/
/ \ |

N\ /

i\ / 3
air of clap nets 3—

NS oy
Example A: Up to four pairs of
" | clap nets in a single site one one
- site plan

3 Example B: Up to two pairs of
clap nets per site on a single site plan [~

Example ‘A’: Two live-capturing stations within same site (and site plan) Example ‘B’: Two live-capturing stations in separate sites on same site plan

Hnformation on application procedure and requiretdien can be accessed from here:
http://msdec.gov.mt/en/Document%20Repository/WBRElt&p0st%202014%20live-capturing%20application%2ateN-
MT.pdf
http://msdec.gov.mt/en/Document%20Repository/WBRIi#NN%202014%20Live-Capturing%20FAQs-EnglishMaliede
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Example ‘C": Two separate live-capturing stations on two separate site plans

5.4 A total of 1,759 registered live-capturing statio(®519 clap-net pairs) were
submitted by 1,223 applicants. This total includedividuals in possession of the
Golden Plover/Song-Thrush special licence only el as those who had applied for
both the finches and Golden Plover/Song-Thrushiapkcences. The data excludes
individuals who had applied for only the finchesaal licence. 1,486 registered
live-capturing stations were located in Malta aif@ 2tations were located in Gozo.
Each clap-net pair was subsequently digitalisedotied on GIS together with the
corresponding licensee’s personal details, fodfegiforcement purposes.

Table 1 — Registration of live-capturing stations
Registered Golden Plover/Song-Thrush live-capturing stations in 2014

Stations* Clap-net pairs* Licensees*
Malta | 1,486 2,972 1,011
Gozo | 273 547 212
Total | 1,759 3,519 1,223

* Data refers to licensees in possession of the Golden Plover/Song-Thrush special licence only and licensees in possession of
both the Golden Plover/Song-Thrush and finches special licences.

Source: Wild Birds Regulation Unit

5.5 Following digitisation of all site plans submittdsy the licensees, a post-vetting
verification exercise was carried out. Registrafimma total of 74 clap-net pairs were
revoked either because upon further examination ldlcation did not meet the
protected area criteria specified in the FramewBdgulations (S.L.504.124) or
because the licensee had exceeded the permittédofirtwo stations/four clap-net
pairs.

5.6 By the end of the application process, 1,223 appbos for Special Licence for
Golden Plover and Song Thrush were received, a imar@.6% increase in
comparison with the number of applications submitie 2013 (1,164). 1,033
applications were received from applicants residmdvialta Circa 84%) and 190
applications were received from applicants residinGozo €irca 16%).

Table 2 — Special Licence applications



5.7

5.8

5.9

6.1

Applications Total Malta Gozo

Applications for Golden Plover/Song- 388 335 53
Thrush special live-capturing licence only
Applications for Golden Plover/Song- 835 698 137

Thrush special live-capturing license and
special finch live-capturing licence

Total | 1,223 1,033 190
Source: Wild Birds Regulation Unit

Following screening, all applications were conségdevalid. Consequently, the Wild
Birds Regulation Unit issued a total of 1,223 lices for the 2014 autumn live-
capturing season. A sample of the licence issueen@osed as Annex Il to this
Report. All licences were collected to be potehtialsed during the applicable
seaso. The majority of applicants appli for bothspecial licence.

The Autumn 2014 Live-Capturing Licence (vide Anné) set a number of
conditions for the 2014 live-capturing season, asvided in the Framework
Regulations (S.L.504.113) and the Notice of DerogafS.L.504.123). The Licence
included,inter alia, the dates and permitted hours of the seasonisos related to
location and configuration of live-capturing sitesxd live-capturing stations,
restrictions pertaining to mesh size to be used lggs than 30mm x 30mm), the
maximum footprint of each live-capturing stationsagimum of 60 square metres for
a pair of clap-nets), provisions related to authesi method of capture and
prohibition for leaving armed nets during hours wiige-capturing is not permitted,
seasonal individual bag limits (6 birds of the velet species per licensee),
requirements concerning the use of live decoys imax of 10 live decoys per live-
capturing site; all decoys must be ringed with ec&d single-use ring supplied by the
Wild Birds Regulation Unit), requirement to immetgig report birds caught through
telephonic game reporting system and in @ernet de Chasserequirement to
immediately report any scientific ring recoveriesdao immediately release birds
fitted with scientific ring, requirement to immetBdy release birds not of the relevant
species should accidental capture occur, requiretnemmediately release birds that
may be accidentally caught over one’s bag limigureement to keep relevant
documentation, including approved site plans, GadleeChasse, Special Licence and
ID Card at all times whilst practicing the live-¢apng activity or travelling to and
from a live-capturing site, restrictions pertainitogpermitted size of cages in which
birds can be kept during live-capturing activitynda other restrictions and
prohibitions. In addition to these conditions, tised live-capturers were also to
abide with the provisions laid down in the Conseporaof Wild Birds Regulations
(S.L.504.71).

Offences against any provision of the Special Légeare subject to harsh penalties
envisaged in Regulation 27 of the Conservation alfdVBirds Regulations (S.L.
504.71). Except where the offence consisted sad¢lgn administrative or minor
violation listed in Schedule VIl of the said Regtibns, any other offences or
breaches of licence conditions trigger automatizuse of the Special and General
Licences, seizure of rings, birds and equipmerdgrgo criminal proceedings being
initiated in terms of Regulation 27.

Daily reporting of catches

In accordance with the provisions of Regulationm ¢f the Conservation of Wild
Birds (Framework for Allowing an Autumn Live-Caping Season for Song Thrush
and Golden Plover) Regulations (S.L. 504.113) nkéesl live-capturers are obliged to
immediately report the birds caught to the Wild dBirRegulation Unit. This

10



6.2

6.3

6.4

6.5

6.6

6.7

immediate real-time reporting requirement appliedadldition to the requirement to
also report the birds caught in Carnet de Chassay, fo leaving the live-capturing
site.

During 2012 and 2013 live-capturing seasons, thaddiate reporting requirement
was administered via an SMS reporting system. ¥2€his system was re-designed
and improved to incorporate better data securitg aeliability, better user-
friendliness and expanded functionality. A real dirtelephonic game reporting
system was developed to replace the previous Slgi®ray

The Special Live Capturing Licence contained alledgtigation for live-capturers to
immediately report birds caught by dialling a senglumber for the Golden Plover
and the Song Thrush: 27790200. Upon making the dadl licensee would follow
voice prompts through the reporting procedure. Sbimgish was assigned code (1)
whilst Golden Plover was assigned code (2). Livetaers were required to notify
the species caught and the quantity. Once a tefépheport was confirmed, the live-
capturer received a confirmation SMS containingdbgils of his report. This SMS
was to be retained throughout the season for patenspection by enforcement
officers. The telephonic system also contained mbar of messages that reminded
callers of their legal obligations, including bagits, permitted hours and so on.
Should a live-capturer attempt to report birds tdugver his allowed quota, he
would be immediately prompted to release the boalgght, and the report would be
lodged for enforcement purposes. Only the holdéesspecial live-capturing licence
could access the system, which rejected any aate fnobile phone numbers that
were not registered to a particular licensee.

Throughout the duration of the derogation, the VBildis Regulation Unit had access
to monitor individual and national quota uptake footh species in real time.
Summary daily capture reports were also receivatleaend of each day’s permitted
hours. These reports stipulated the total numbdrirds reported caught per species
during each day, cumulative totals, as well asddkiled information pertaining to
the precise time of each report, and the registerelile phone number pertaining to
the licensee making such a report.

All data was simultaneously and securely captunedveo servers, with automatic
back up every five minutes. A total of 32 telephdines were available at any one
time in case of simultaneous reports.

During the 2014 live-capturing season spanning eeiw20 October 2014 and 31
December 2014, a total of 418 Golden Plovers wentaded caught, which is 93.5%
more than during the 2013 — 2014 live-capturingssea(20 October 2013 — 10

January 2014). Conversely, a total of 292 Song dtes were declared caught
between 20 October 2014 and 31 December 2014, wkidd16% more than the

number of Song Thrushes reported during the samedpim 2013. Since no Golden

Plover and Song Thrush migration data was availableas not possible to attribute
the increase in declared catches to the increasegration. Nonetheless, given that
the activity patterns of registered live-captumeese likely to have been very similar
to those in 2012 and 2013 (see further explanatigroint 6.9 below), an increase in
migratory influx may have been a major factor bdhime increase in the catches. In
order to ascertain such migration patterns in tiiaré, the Maltese authorities are
considering implementation of a migration studyGaflden Plover and Song Thrush
influx during the following autumn of 2015.

Table 3 below lists daily catches of Golden Plaaed Song Thrush reported in 2014
in comparison with the corresponding catches replaiiuring 2013 — 2014 period.
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Table 3 — Daily catches of Golden Plover and Sohgu3h: comparison between 2013 and
2014 seasons

2014 Season (20/10/2014 - 31/12/2014) | 2013 Season (20/10/2013 - 10/012014)

DECYo -l 0gl Golden Plover Song Thrush Golden Plover Song Thrush
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Date of capture

2014 Season (20/10/2014 - 31/12/2014)

2013 Season (20/10/2013 - 10/012014)

Golden Plover

Song Thrush

Golden Plover

Song Thrush

Ol o(N|[O|lOIN| M| N(N|]O|PP|O|O]|O|O

-
w

MArlO|lO|lO|RP|W|W|(FL|RP|OW|O|(|O|FRL|[FL|NMN|O|lR|O|O|FRL|RFL]|O

=
o

Plw|(d|lOAOa|FRP|([RP|Dd|IRPR[MVMO|O|(FR|O|IN|[R|dM|IP|W|FRP|O|[RL|INMIMO|O|M|[P|P|O|J]lOjJlO|[R|Bd|lO|[wWw|»>»|O

W IN|[wWwW|lo| N[N WlO|(R|O|FRP[N|DN]| B[O

RP|lRrP|O|J]O|INM|([O|J]O|O|(R|RP|O|(RP|RP|W|[FL|INMNW|RP|lO|INMNINMN|DM|[O|RP|O|IN|[FP|IN|[O|O|FRP[NMN|W|IN|[FRP[N]|®W|F

13



6.8

6.9

2014 Season (20/10/2014 - 31/12/2014) | 2013 Season (20/10/2013 - 10/012014)

ECYo - (0gW Golden Plover Song Thrush Golden Plover Song Thrush

Source: Wild Birds Regulation Unit

In neither case did the total number of birds caguilexceed the national overall bag
limits; on the contrary, the figures are substdigtibwer than these limits. In the
case of Song Thrush, the total number of 292 hileldared captured amounts to
5.8% of the total bag limit permitted by law (5,00 the case of Golden Plover, the
total number of 418 live-captured birds equate59d% of the limit permitted by

law (700). As indicated in Table 3 below, the seatdag limit of six birds was
reached by 11 licensed individuals.

Table 4 — Breakdown of catches by number of repoade

Number of birds declared caught throughout season | Number of licensed live-capturers
711
129
84
36
26
27
11

U |WINIRLIO

Source: Wild Birds Regulation Unit

Virtually all special licence holders in 2012 andll3 have also obtained a special
licence in 2014, and therefore it is reasonablassume that activity patterns of live-
capturers evident in 2012 and 2013 seasons wegeramtained in 2014. According
to the 201Zarnet de Chasseata, the number @ictive live-capturers ranged from a
minimum of 89 (or 8%) of the total special licengelders to a maximum of 256
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(22%) licence holders on any given d&arnet de Chassdata pertaining to 2013
extracted in 2014 indicates that during the 20¢8-tiapturing season only 55% of
special license holders (648 persons) practiceddapturing on at least one occasion
during the season, and only 7% (84 persons) peattiegularly for more than 60
days.

7. Enforcement efforts

Staff training

7.1 Prior to the start of the season, enforcementiaficletailed to carry out controls in
the field undergone a training programme comprisimgp training seminars
organised by the Wild Birds Regulation Unit, one @8 August 2014, for
approximately 50 officers, held at the Police Agagleand the other on 15 October
2014, for approximately 30 officers, held at thenfidistrative Law Enforcement
offices of the Malta Police Force. The attendeegewgained in basic field
ornithology and avian ecology, as well as on thevant regulations and licence
conditions, inspection techniques, principles ofveillance and counter-poaching
operations and wildlife crime detection and prosiecutechniques.

7.2 Further training was held on 27 October 2014 fotrgpacommanding officers
specifically on the use and operation of portabig @Gevices used during inspections.

Overall deployment and field surveillance

7.3 Conservation of Wild Birds (Framework for Allowing Derogation Opening an
Autumn Live-Capturing Season for Song Thrush andti&wo Plover) (Amendment)
Regulations, 2014 (S.L.504.113) stipulates that dgery one thousand (1,000)
licences issued in accordance with these regulgtitirere shall be a minimum of
seven (7) officers and, or marshals, on duty dudhdours for which an Autumn
live-capturing season is open. If applicable, algsihese hours, at least two (2)
police officers and, or marshals, shall be on diuying the hours of daylight. The
Police shall continue to carry out on-the-spot &keantil at least two weeks
following the end of an Autumn live-capturing seasim order to prevent illegal live-
capturing. Following the closure of an Autumn lie@pturing season, for every one
thousand (1,000) Autumn live-capturing licencesuésk that year, a minimum of
three (3) police officers shall be on duty durihg hours of daylight.

7.4 Given that during the 2014 season there were 3&8ope licensed exclusivelyp
capture Golden Plover and Song Thrush, a furthér [83sons licensed to capture
Golden Plover and Song Thrush and afs@apture the seven finch species under a
separate derogation, and taking into account tiefitch live-capturing derogation
was implemented concurrently during the same pewiitidl 3,336 persons licensed to
capture finches on)ya total of 32 enforcement officers were needesufmervise both
derogations in accordance with the applicable leggjuirements. The Maltese
authorities opted to exceed this requirement tourenghe strictest supervision
possible.

7.5 During the Autumn 2014 live capturing season (2@oDer 2014 to 31 December
2014), the enforcement authorities deployed a ttafall complement of 57 officers
to oversee and supervise parameters of the devagagifollows:
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Table 5 — Total deployment

Entity Number of | Duties
officers
Administrative Law| 24 Field patrols, surveillance, inspectionsjnvestigations
Enforcement Unit (ALE) of the prosecution
Police
District police officers| 20 Field patrols, surveillance, inspections, invediaes,
seconded to the ALE prosecution
Armed Forces of Malta 8 Field patrols and surveillance
Wild Birds Regulation Unit 5 Verification of complance with registration conditions; fie
inspection of sites; assistance to police in prosec processe:
other expert services

Source: Wild Birds Regulation Unit and Malta Polieerce

7.6

7.7

7,000

Police and Armed Forces of Malta officers maintdiedaily field deployment th.
ranged between a maximum of 30 officers and a mimnof 19 officers in the fiel
at any point in time from 05:00 to 21:30, effectively covering liv-capturing
activity times. This excludes all other n-field staff who were also assigned
duties related to supervision of the -capturing season, or field staff on sl
rotation.

During the period of the derogation these officeried out 6,595 on-site
ingpections (6,336 in Malta and 259 in Gozo) in various localitteeund the Maltes
Islands, which represents a 2.5 times increasagpections in comparison with t
number of inspections conducted during 2012 Gol&over and Song Thru
derogation (2,600), and ring 2013 derogation (2,686), as shown on the g
below:

Figure 2 —Comparison of the intensity of field inspectionaducted during 201:
2013 and 2014 liveapturing seasotl

6,595

6,000

/

5,000

/

4,000

/

3,000

2,000

2,600 2,68/

1,000

7.8

2012 (20/10/12- 2013 (20/10/12- 2014(20/10/14-
10/01/13) 10/01/13) 31/12/14)

s=g==Number of site inspections during live-capturing seasons

Source: Wild Birds Regulation Unit / Malta Policere

In addition tosite inspectior, a total of 956 spathecks (728 in Malta and 228

Gozo) were conducted cindividual licenseesvhilst they were carrying out the
activity, which implies that a quarter of all liccees (23%) were physically inspec
at least once diurg the seasot
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7.9

7.10

7.11

7.12

Further inspections were also carried out after ¢lesure of the autumn live-
capturing season and until the end of January a9i3he Administrative Law

Enforcement Unit's core staff complement. In adutitiduring the season, the Wild
Birds Regulation Unit also carried its own sitepiastions to verify compliance with
site registration requirements - these inspectiwase not included in the overall
inspection statistics.

During inspections, police forces were responsibteensuring the lawful operation
of live-capturing practices. Police officers werger alia, instructed to:

. Verify that live-capturers were in possession bfegjuisite documents;

. Verify that the Carnet de Chasseecords were in accordance with
regulations;

. Verify that any captured birds had been immediatefyortedvia mobile
phone;

. Ensure compliance with bag limits and time restid;

. Ensure that no species, other than those that dmeildaptured under the
specific licenses were being targeted,;

. Verify that the live-capturing site in use was tre that had been approved
by the Wild Birds Regulation Unit;

. Verify that the conditions of the licence, such #® maximum limit of

decoys present on site and the maximum numberloived clap-nets and
their respective sizes were being complied with;

. Ensure compliance with the provisions of the Covesison of Wild Birds
Regulations (S.L.504.71) and other applicable latie;

In order to facilitate the conduct of their dutiesforcement officers had 10 vehicles
at their disposal. All of these were equipped wéatio communication facilities, in
order to enable contact with police officers frothey sections/districts, and in order
to allow for continuous liaison and coordinatiorttwihe Police Headquarters. Police
officers were also equipped with binoculars to Ifete their investigations on the
ground. Police were also provided with a list afelised live-capturers which
facilitated the immediate identification of anydicapturers not in possession of the
requisite Autumn live-capturing licence.

Patrolling officers were also provided with porelibblet computers with a pre-
installed GIS, GPS link capability and geo-taggpmtipptography capability. These
devices were loaded with a database of the spatation of registered trapping sites
and the personal details of individual licenseeasistered on each individual site.
During inspections, police officers made extensige of these devices which have
proven to be a very effective way of instantly farig regulatory information
pertaining to each licensee of location. In thet,pasrification of live-capturers’
registration and licensing information necessitatede-consuming retrieval of
physical documentation and site plans from officghives. With the introduction of
a digital GPS-enabled system this process takeg arfew seconds. Due to the
introduction of this technology, enforcement officewere able to dedicate
considerably more time to actual field surveillandeties, as opposed to
documentation retrieval.

Infringements detected

7.13

During the inspections carried out by enforcemeaff ghroughout the derogation
period, a total of 54 live-capturing-related inffements that qualified for legal action
were detected. For operational reasons, considettiegfact that a significant
proportion of licensees were licensed under twenio@ categories, it was not feasible
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to categorise each infringement according to typelayogation (that is,. Golden
Plover and Song Thrush derogation and the fincleesgation implemented during
the same period). The nature of the infringemeeteaed is outlined in the table
below, which also presents comparison with stasistor live-capturing derogations
implemented in 2013.

Table 6 — Offences disclosed during 2014 live-aépguseason and comparison with the
same statistics for 2013

Offences disclosed

2013 (20.10.13-10.01.14)

2014 (20.10.14-31.12.14)

during autumn live
capturing seasons

Cases
in
Malta

Cases
in
Gozo

Total
number
of cases

Cases
in
Malta

Cases
in
Gozo

Total
number
of cases

Trend in
offence
disclosure

Trapping for
protected birds

13

5

18

0

0

0

Decline

Use of illegal means
(eg. cage traps;
artificial light;
vertical nets; decoys
of protected birds;
pre-recorded bird
calls)

10

4

14

17

3

20

Increase

Trapping using nets
of prohibited mesh
Size

10

Decline

Using in excess of
21 live (finches)
decoys while

trapping?

N/A

N/A

N/A

N/A

Using in excess of
10 live (Song
Thrush or Golden
Plover) decoys
while trapping

N/A

Trapping during
unpermitted hours

N/A

Trapping within bird
sanctuaries

Increase

Trapping on
unregistered sites

Increase

Trapping using
unmarked decoys

Increase

Exceeding the
seasonal quota of
captured birds

N/A

Failure to report
captured bird

Increase

Trapping without
licence

13

Decrease

Total

38

18

57

41

13

Decrease

Number of persons

apprehended

16

21

29

38

Increase

2 This offence category is unrelated to Golden Rlewvel Song thrush live-capturing derogation; howeivés still being
reproduced here since there have been personsditén capture Golden Plover and Song Thrush dss/éhches, and who
have committed offences under multiple offence gates.
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7.14

7.15

In 2014 the rate of disclosure for relatively minviwlations (for example, illegal use
of pre-recorded bird calls, using unmarked dectsifiyre to report captured birds)
has increased, in comparison with the same statiftr 2013. This is attributable to
much higher intensity of inspections and spot-cBeick2014 in comparison with
2013 (2.5 times increase). As a result, greater bmunmof persons were being
prosecuted for offences committed during 2014 seasocomparison with the
number of persons prosecuted for offences commuitteithg the 2013 season.

On the other hand, there has been a drastic denlite number of serious offences,
such as trapping without a licence (four-fold dee)i trapping for protected species
(no such cases were disclosed in 2014, in compasth 18 cases in 2013). The
above decrease in disclosed major illegalitiesapart from improvements in field
deployment, attributable also to the increase galleleterrents against abuse. Over
the past 16 months, these deterrents have beerepsdgely increased to levels that
are amongst the highest in the EU. The change eénntmimum and maximum
penalties for all categories of offences involviliggal killing, trapping and trade in
wild birds is summarised in the charts and tabédew.
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Figure 3 —Increase in minimum fines and minimum imprisonnbemns for offence
involving illegal taking of protected birds listeth Schedules | and I of the
Conservation of Wild Birds Regulations (S.L. 50%
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Source: Wild Birds Regulation U

Table 7 -Increase in the penalties for offences involviteg@l taking of protected birc

Penaltiesfor illegal targeting of protected species listed in 2012 2013 2014
Schedules | and | X of the Conservation of Wild Birds

Regulations (S.L. 504.71)

Min fine 1st count offence (Euros) 232.94 500 5,000

Min imprisonment (month 0 0 12

Min term of suspension of license (mon 12 24 Permanent
Max fine (Euros) 4,658.75 5,000 5,000

Max imprisonment (months) 0 0 12

Max term of suspension of license (mon 36 60 Permanent
Minimum fine 2nd count offence (Eurc 465.87 1,000 10,000
Minimum imprisonment (months) 2 6 12
Minimum term of suspension Gi€ense (month: Permanent PermanentPermanent
Maximum fine (Euros) 9,317.49 10,000 10,000
Maximum imprisonment (months) 24 24 24
Maximum term of suspension of license (mon Permanent Permaner‘\tPermanent

Source: Wild Birds Regulation U
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7.16 During 2014 live-capturing season, 20 persons waigjected to an automatic
administrative fine of €250 each for illicit use jofe-recorded bird calls whilst live-
capturing. All illicit devices were seized and deged.

7.17 A further 18 persons apprehended during the 20&tdapturing season are being

subjected to criminal prosecution. As at the endMafch 2015, these cases were
pending hearing by the courts.
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8.1

8.2

8.3

8.4

Conclusions

Based on the data provided in this report, the Govent of Malta maintains that the
derogation permitting the limited live-capturingrogation for Golden Plover and
Song Thrush in Autumn 2013 was applied in stridiexdnce to the provisions of
Article 9(1)(c) of the Birds Directive. The applitan of this live-capturing
derogation in autumn 2014 was preceded by a sefiggrofound analyses that
considered all relevant legal, scientific and techln aspects pertaining to this
derogation, as well as by an open and transparscussion with stakeholders.

As a result of these processes, the decision tly @apgerogation was made with full
confidence that the following critical prerequisitgill be met, without reservation:

a. The derogation will satisfy all the relevant paréene of the Birds Directive, and
specifically the parameters stipulated in Articl€19(c); and

b. The actual implementation of the derogation ongramund will ensure that the
relevant legal parameters enacted in pursuanceooft fa) above will be
respected in the field through an elaborate andsioénforcement regime.

The Maltese authorities have subsequently ensinadtihie above two prerequisites
were met in practice. After ascertaining that ther@o other satisfactory solution

other than the application of this limited and dityi controlled derogation, the

authorities put into place a robust legal and raguy regime that ensured that the
scientific considerations pertaining to small nunsband conservation status of the
species in question were being implemented in jpeacand that the relevant

parameters of the derogation were being respecttdl i

Supervision on the ground was ensured through gemot of appropriately trained
and suitably equipped field officers that have dedbthe intensity of field
inspections in comparison with similar derogatioms2012 and 2013. The use of
latest technologies (GIS, GPS, portable tablet R{&stronic game reporting system,
etc) has resulted in a greater efficiency of therall supervision process. This was
aided further by an increase in the penaltieoffances, the introduction of a swift
administrative fines system for minor violations lieu of prosecution, greater
regulatory rigour (for example, pre-screening, sggtion and digitalisation of all site
plans), and greater efforts at promoting and irgingathe awareness with regard to
the regulatory systems in place. The above efjoaid off in terms of a noticeable
reduction in the incidence of serious trappingtezlaviolations that were prevalent in
the past years.

22






